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Provide adequate notice regarding all policies and procedures related to the disability services pro gram including documentation standards, grievance procedures, the accommodation process, and the location of accessible facilities and services.

Adopt procedures that accurately reflect program objectives and process and are adequate “to ensure that disability related accommodations are provided to students.” (Bellevue Community College, 7 NDLR 135 (June 1995)) Further, the policies and procedures should “set forth specific guidelines for students to fallow in seeking accommodations and obtaining assistance in resolving any problem with the provisions of accommodations.” (Texas Wesleyan University, 13 NDLR 208 (April 1998)).

Access and services must be provided in a reasonable and timely manner. “belays which cause adjustments to be withheld at the time needed indicate that an [ has not acted adequately to ensure that discrimination has not occurred.” (Whittier College, 7 NDLR 187 (June 1995)).

The institution’s decisions must be supported by appropriate expert input. With respect to disability related issues, the expertise in question is experience in “diagnosing” and “fashioning appropriate accommodations” with respect to the disability in question.

The institution must conduct an individualized assessment when making determinations concerning the rights of individuals with disabilities. 5uch an inquiry is essential if Section 504 is to achieve its goals of protecting [ individuals from deprivations based upon prejudice, stereotypes, or unfounded fear…” School Board of Nassau County v. Arline, 480 U.S. 273, 287 (1987).

The actions and decisions of institutions must be non-discriminatory with respect to both intent and ultimate impact. “Section 504 and Title II require the university to ensure that qualified persons with a disability are not discriminated against in purpose or effect, on the basis of disability... OCR applies a different treatment analysis and a discriminatory effect analysis.” (University of Washington, 15 NDLR 125 (November 1998)).

The institution must ultimately determine whether there is a way to provide meaningful access to the individual with a disability while at the some time maintaining the integrity of its programs and services. “In the postsecondary context, it involves “an effort to balance the institution’s right to decide the basic requirements pertinent to its program and the [disabled] student’s right to participate.” (McGregor v, Louisiana State University. 3 F.3d 850, 858 (5th Cir, 1993)).

Institutions are prohibited from “employing unnecessarily burdensome...criteria that preclude or unnecessarily discourage individuals with disabilities from establishing that they are entitled to reasonable accommodation.” Guckenberger v. Boston University, 974 F.Supp. 106 (b. Mass. 1997).

Institutions must be prepared to establish the legitimacy of actions and/or decisions that have an adverse impact an individuals with disabilities. For example, a refusal to modify a standard or criteria as an accommodation must include evidence that the criteria or standard is an essential part of the educational program.

There is a real obligation on the academic institution to seek suitable means of reasonably accommodating a [ person and to submit a factual record indicating that it conscientiously carried out this statutory obligation.”. Wynne v. Tufts University, 932 F.2d 19, 25 (1st cir. 1991). The institutions actions and/or decisions must be the product of a “deliberative process”.

Complaint Proofing your Disability Services Program includes a complete discussion of the key compliance obligations. Please see order form for details.
