Panel #1  Are Pretextual Stops by Police Constitutional?

1) First define what “pretextual stop” is.  On what basis is it that Antonin Scalia in Whren et. al. v. United States (1996) holds that pretextual traffic stops do not violate an individual’s fourth Amendment rights?

2) On what basis is it that Harris argues that all citizens who drive cars are fair game for a pretextual stop at any time, anywhere, at the whim of police officers?

3) Clarify what the offense of “driving while black” (DWB) signifies exactly as discussed by Harria.  Why is it that Harris fears the police will use their discretionary power recognized in the Whren case to stop mostly African Americans and Hispanics?

4) Finally contrast the basis for optimism expressed by Scalia with the basis for pessimism expressed by Harris in relation to the use of pretextual stops.  Which of these positions do you find to be the more persuasive and why?
