Panel #3  Should the Insanity Defense be Abolished?

1) On what basis does Richard Bonnie argue that the sole test of legal insanity should be whether the defendant, as a result of mental disease, lacked ‘substantial capacity to appreciate the wrongfulness of his conduct’?
2) On what grounds is it argued that the quality of expert testimony in insanity cases needs to be improved?  What problems does he see with the testimony of psychiatrists and psychologists in such trials, and why are such expert witnesses described as little more than ‘trained clowns’ in a circus of a trial?
3) What do you make of the fact that only 31 percent of the prison population in New York State is White whereas 65 percent of those found to be “not guilty by reason of insanity” in that state’s criminal justice system are White?  Is it possible that White persons are simply more prone towards “insanity” than are Black persons or is the insanity defense more accessible as a credible defense for Whites?    

4) On what grounds does Jonathan Rowe argue that the insanity defense should be abolished completely?  Do you find the central arguments of Bonnie or Rowe to be more persuasive as regards their views of what should be done about the insanity defense?  Explain.
