313 Panel #4 Do Race-Conscious Programs in Public                     Universities Violate 14th Amendment Rights?

1) Discuss how the quote form Frederick Douglass that is cited by Clarence Thomas might also be interpreted as an endorsement of race-conscious admissions into public universities.  Specifically on what grounds might the invocation of Frederick Douglass to “give him [the Black man] a chance to stand on his own legs!” be interpreted as a sentiment favorable towards affirmative action as regards admissions policies into public universities?

2) Clarence Thomas writes that he agrees with the Court’s holding that racial discrimination in higher education admissions will be illegal in 25 years.  But on what basis is it that Justice O’Connor upholds the constitutionality of using race-conscious admissions policies into public universities in the meanwhile?

3) In opposing the majority opinion in Grutter v. Bolinger (2003), Clarence Thomas asserts that the equal protection clause does not prohibit “the use of unseemly legacy preferences or many other kinds of arbitrary admissions policies whereas race discrimination is prohibited.  How might a social scientist argue that the extensive use of legacy admissions into top universities does in fact constitute race discrimination of an indirect sort?  What do you think?  Should legacy admissions be a preserved right when these clearly disadvantage race minorities?

4) How, if at all, does this outcome of this race-conscious university admission policy question change when it is approached from an individual rights perspective versus a common good, societal perspective?  In other words, is it easier or harder to justify the majority opinion form the individual rights perspective?  And is it easier or harder to justify this same opinion from the common good, societal perspective?
