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Management 738PRIVATE 


Principles of Labor-Management Relations


Fall, 2011
Instructor:
William Ross, Ph.D.

Office:

418-D  Wimberly Hall (a.k.a. “North Hall”)
Office Hours:
9:55 a.m.–10:45 a.m.; 1:30 p.m.–2:00 p.m. and by appointment. 
Phone:

785-8450 (if I'm in a meeting, you can leave a short message)

E-Mail:
wross@uwlax.edu
Webpage:
http://www.uwlax.edu/faculty/ross/  (not much course-related info here…just the syllabus)
D2L Page:
https://uwlax.courses.wisconsin.edu   (lots of course-related info here…) 


Your login is the same as the part of your UW-L e-mail address to the left of 


the “@” (e.g., if I were a student my login would be “ross.will”).  Your password is 


your Student ID number (unless you changed it in a previous class).
Class Times:
5:30 p.m. - 8:15 p.m. Thursdays in 230 Wimberly Hall

Objectives:
1.
To explore selected issues in collective bargaining and industrial relations.  These topics will be examined from both researchers' and practitioners' viewpoints.



2.
To prepare you for additional graduate studies in industrial relations




(e.g., law school, Ph.D. programs) should you choose to pursue those options.



3.
To help you become an informed manager and an informed U.S. citizen.

Texts:

1.
Carrell, M. R. & Heavrin, C. (2010). Labor Relations and Collective Bargaining: Cases, Practice, and Law, ninth edition. Upper Saddle River, NJ: Prentice-Hall.  This is the most recent edition available.



You might also visit the book’s website: http://wps.prenhall.com/bp_carrell_lr_9/113/29181/7470411.cw/-/t/index.html 



if you want to take practice multiple-choice type quizzes based on the textbook. 



However, note that course exams will not be multiple-choice; they will be essay.   



If you wish you may use the 2007, 8th edition (you can find a used copy online at a low price, but the content is less current).  Note that in the 9th edition, a second chapter on negotiation has been added; thus chapter numbers after Chapter 5 are not identical for both editions.  


2.
Packet of union-management cases. Distributed in class or linked via D2L.


3.
Packet of readings.  Either distributed in class or via links in D2L or online syllabus.

Expectations:
Students are expected to adhere to University of Wisconsin – System and University of Wisconsin –La Crosse codes of conduct (outlined in the Student Handbook).  In particular, academic dishonesty or behavior that hinders student learning is unacceptable.  This is hardly ever an issue for graduate students.

Disclaimer:
Information in this syllabus is accurate, to the best of the instructor’s knowledge, as of the date that it was written.  If circumstances change, then the instructor may change the content of the syllabus.  This rarely happens; I usually “stick to the plan” closely.
Course Requirements (or, as the lawyers say, “Essential Functions”):
 1.
Preparation.  All students are expected to read the assigned material prior to the class meeting and to actively participate in class discussion.  This includes asking reasonable questions of those who present cases (asking questions figures into your presentation grade).  

 2.
Examinations.  There will be two examinations--a mid-semester examination and a final examination.  The final exam will not be cumulative.  Examinations will consist of essay/discussion questions.  Because of time constraints, you should know the material thoroughly prior to the exam so that you can answer each question and complete the test within the time period allocated for one class.  Exam #1 is 25% and Exam #2 is 25% of your course grade.


You must write TWO papers for this course.  Here is the first one:
3.
“Current Topic” Paper.  You must submit a 14-20 page typed paper on the recent changes in the Wisconsin public-sector collective bargaining law.  Let us assume that we are organizing a special issue of the Journal of Collective Negotiations [until recently the journal was called the Journal of Collective Negotiations in the Public Sector].  We can easily fill an entire journal issue with essay-type papers about public-sector collective bargaining in WI.   Paper is 15% of your course grade. Due:  October 13th at the beginning of class.  


Here is a list of possible essays topics:

1.  
Describe the history of public-sector labor relations, leading to passage of the historic 1959 law making Wisconsin the first state in the nation to allow public-sector workers collective bargaining rights.  So the time frame for this topic is prior to and through 1959.


2.
Tell how labor relations worked under the 1959 law.  Time frame: 1959 – 2011.  This would include analyses of wage data (perhaps in comparison to the inflation rate and wages in the private sector in Wisconsin), the 1980s “qualified economic offer” modification to the law, and a discussion of alternatives to public-sector strikes, including Wisconsin’s “Med-Arb” law.


3.
Recount the political forces that led to the 2011 changes in the law, and the ‘mechanics’ of how things will work under the new law.  How (if at all) are new local unions organized?  Who can have binding contracts and who cannot?  Whither the future for public sector labor relations in Wisconsin?


4. 
Describe the “ripple effect” of the events in Wisconsin upon other states, such as Ohio. Is the tide turning against public-sector collective bargaining nationally?

5.
Relate either the lawmaking events in Wisconsin or the mechanics of the new law to academic theories of procedural and distributive justice.


6.
Relate the new law to the recall elections this summer.  Will the results of the recall elections lead to more bipartisanship and revisions in the law?  Or not?  Or will the dispute merely go on to the next election cycle?  

7.
Describe faculty collective bargaining rights in Wisconsin and compare those rights to the rights of public-sector faculty in other states.  Historically, UW-system faculty could not collectively bargain.   That changed in the administration of Gov. Jim Doyle.  Why did it change?  Did collective bargaining become widespread?  How well did it work, especially when compared to other states? Why did faculty at UW-La Crosse vote to unionize last Spring, when it was obvious that the state was going to rescind collective bargaining rights for faculty? 

8.
The reversal of public-sector collective bargaining comes at a time when unionization  in the private sector in the U.S. is at a low level; one not seen since the 1920s (under 8%).  If unionization in the private sector is at low levels and if unionization in the public sector declines as a result of this law, then what does labor and employment relations in a “post-union” workplace look like?  Does it primarily repeat what we saw in earlier eras?  Or does it take on new characteristics?  How are workplace disputes resolved in modern non-union workplaces?  What (if any) innovative new dispute-resolution mechanisms are emerging?  Are disputes resolved well?  

9.
Agree or disagree:  Public-sector unions in Wisconsin brought these problems on 



themselves. 

10.
Agree or disagree:  The Wisconsin Republican Party is beholden to big business 



interests.  That is why they are out to ‘break’ unions, wherever they are found 



(including state and local government).


11.
Analyze Governor Scott Walker’s dealings with labor unions when he was in local office in Milwaukee.  What role did his personal experience with unions play in shaping his decision to introduce a law repealing collective bargaining rights for public-sector workers?


12.
Compare the Wisconsin public-sector labor dispute with that of Greece (and other European countries if you wish).  How are they similar?  How are they different?  

These are just some examples of relevant approaches…you may pick your own “angle” on this topic. 
I want you to write your paper as if you planned to submit your essay to the Journal of Collective Negotiations.  That means it is vitally important that you not plagiarize and that you cite your sources whenever you borrow ideas – not just when you use direct quotes.  You will submit your paper to me (with one-inch margins all around, double-spaced, typed) and I will grade it and make a few editorial suggestions; I will also indicate whether I think the paper is ready to submit to the journal.  After that, you can modify your paper and submit your paper to the journal.  [Note: Regardless of how many comments I make, I will not be a co-author.  This is your paper and you will be the sole author].   Why write a paper only one person reads when it can be possibly published and available for the whole world to read?   Besides, it will look great on your resume’ to get a paper published – especially if you ever plan to further your education via law school or a Ph.D. program.   

The Journal of Collective negotiations uses an unusual citation system.  It uses notes in brackets in the order in which they appear.  For example the text might read,

“When I was wondering whether to organize a labor union of pillow-testers, I remembered that General Forrest said, “Get their firstest with the mostest” [1, pg. 35].  Klondike’s research on pillow-testers in other factories suggests that they generally have favorable attitudes toward unions [2]; other studies show that unions win approximately 72% of union certification elections [3, 4].  However, Klondike also shows that pro-union attitudes are strongest among animal-rights advocates who oppose using goose-down in pillows [2, 5].”

In this facetious example, we see the notes are numbered in sequence.  That means when you write the paper, it is probably best to insert the author’s last names for the first drafts.  Then, when you get to the final draft, replace those with the numbers and be sure to number the corresponding end notes.  It also means you should put the end notes in the reference list in the order you use them.  When you get close to the final draft, you can’t add references in the middle of the paper because it messes up the numbering.  You can also see that if a reference that was used earlier in the text (in this example, [2]) is used again, it is again cited again as [2].  It is an unusual system, but that is what the journal uses. 
At the end of the paper there are “References” (end notes really) that look like this:
REFERENCES

1.  
C. G. Forrest,  Famous quotes of a Confederate general. In Encyclopedia of obscure quotations. T. Bone Burnette and O.K. Corral (eds.), New York: Southern Embassy Books, pp. 34-36, 2011. 

2.
M. G. Klondike,  Rest your weary head:  Attitudes toward labor unions among pillow-stuffers and other upholstery workers.  Industrial and Hypothetical Labor Review, 41: 2, pp. 242-269, 1999.
3.
C. Raging-Waters, Hot Stuff:  Union victories in the Upholstery Industry, Berkeley, California: Loosey-Goosey Books, 2010.
4.
S. Sims, & T. Taylor, An analysis of union certification elections among private-sector workers in the goose and duck down industry.  Journal of Fluff and Nonsense, 11: 3, pp. 417-439, 2004.

5.
M. Gooseneck & Z. Fox,  Union attitudes among animal rights advocates, The Journal of Vague Generalizations and Obscure Academia, 102: 4, pp. 1092-1109, 2009.
The above (facetious) examples illustrate journal articles, books, and edited chapters in books.  Please

write this first paper using this particular style.  You can use a more conventional style such as APA style or MLA style for the second paper if you wish.

For more about this journal’s referencing style and other instructions to authors, visit: 

http://www.baywood.com/authors/ia/cn.asp?id=0047-2301 

This type of paper can either be descriptive or persuasive, designed to convince the reader of a particular position.  (e.g., “State employees ought to have the right to bargain and strike.”). The topic must relate to organized public-sector labor unions in Wisconsin in some way – no recycled Organizational Behavior or Production Management papers, please!

Note:  If you order materials through inter-library loan, it generally takes three weeks for materials to arrive.  So start researching your topic early!!!

Your paper grade will be based upon the following criteria:



(A)
Adequate (but not excessive) summary..................
10%



(B)
Clearly identifying the important and 




relevant issues for your topic.  If a persuasive 




paper, clearly stating your position on all of




the important issues.................................................. 
10%



(C)
Quality of arguments (logic, etc.) .........................
40%



(D)
Outside research (referencing articles,




books, cases, theories, or research)  




I expect TEN or more references for each paper......
20%



(E)
Addressing opposing arguments (if relevant)............
10%



(F)
Style (e.g., are the sentences clear?),




grammar (e.g., do you know when to use "there," 




"their," and "they're"?), reference page, misc...........
10%

                                                           



 

-----

                                                            




100%

4.
Research Paper.  This paper counts 15% of your course grade.  

Paper due:  November 17th at the start of class.

“Research Proposal” paper..  Design a controlled laboratory experiment to explore an issue relevant for individual or small group bargaining or a third party dispute resolution procedure (e.g., mediation).  Your paper will probably be about twenty pages and should have the following “parts” to it:

1.
A literature review dealing with each of your independent variables (IVs).


I suggest having two or three IVs (reminder from Science 101:  an Independent Variable is what you, the experimenter, control through manipulation). You want to see the effects of the IV upon how the participants (subjects) behave.

At least one of your sources used in your literature review should be from 2009, or 2010, or 2011.  

2.
Specific hypotheses for each of your independent variables and, perhaps their interaction.  Tie your literature review and hypotheses to a theory, if possible.

For good places to discover bargaining and mediation theories, see the writings of Peter Carnevale, Dean Pruitt, Roy Lewicki, Leigh Thompson, Margaret Neale, Max Bazerman, Morton Deutsch, Jeff Rubin, Howard Raiffa, Robert Bies, Ray Friedman, Don Conlon, Dan Druckman, Carsten de Dreu, or James Wall.

3.
A “Methods” section explaining what you intend to do to test your hypotheses.


a. 
What groups/types of people will be subjects?  Why did you pick them?


b.
What will be the experimental procedure?


c.
What will the bargaining scenario involve?


d.
How will each IV be manipulated?


e.
What will be your Dependent Variables (DVs) that you don’t control?  



Some of the most common DVs (not all will be relevant for your study):



-Settlement rate (percentage of cases in each condition that agreed)



-Type of settlement (integrative or distributive agreement)



-Joint payoff to both sides (payoffs added together or multiplied together)



-Satisfaction with the agreement.



-Satisfaction with the procedure and the third party (if any).



-Feelings of fairness/justice (distributive, procedural, interactional).



-Procedural preferences.



-Willingness to use or Expectation of doing well in Interest Arbitration.



-Compliance with agreements/post-agreement consequences.



-Retribution/revenge, escalation of hostility.

4.
Anticipated “Results and Discussion” – what do you expect the study to find?

How will such findings advance our understanding?  How can a negotiator use such results?  What are the potential limitations of your study?  Assume that you get the findings that you anticipate:  What might be the “directions for future research” that you would mention (after all,
you can’t discover everything about a topic in one study; the results may cause you to think of other studies that should be conducted).

This paper can be a really fun mental exercise.  It will definitely “stretch” you because it involves more than the typical “rehash the literature” review paper MBAs often write. 

Research-Oriented Labor-Relations and Negotiation Journals


(no, the UW-L library doesn't carry all of these)

Journals dealing with U.S. Labor Relations:



Journals dealing with E.U. Labor Relations:
Industrial and Labor Relations Review



British J. of Industrial Relations
Industrial Relations





Industrial Relations Journal
Journal of Collective Negotiations in the Public Sector


Labour
Journal of Labor Research






Monthly Labor Review




Advances in Industrial and Labor Relations (book series edited by David Lewin and Bruce Kaufman)
Journals frequently publishing articles on Bargaining, Negotiation, and Mediation:
International Journal of Conflict Mgt. 


International Journal of Group Tensions
Journal of Applied Behavioral Science


Journal of Applied Psychology*


Journal of Applied Social Psychology*


Journal of Conflict Resolution**


Journal of Experimental Social Psychology*** 

Journal of Negotiation and Conflict Resolution
Journal of Personality and Social Psychology***
Mediation Quarterly




Negotiation Journal --"Research Reports" section



Organizational Behavior and Human Decision Processes 




Research on Negotiation In Organizations (7-vol. book series published 1986-1999; Roy Lewicki, Blair Sheppard, Eds.)
Other Journals you may want to consult:
Academy of Management Executive* 


Academy of Management Journal* (empirical research) /Academy of Management Review* (theory)

Administrative Science Quarterly* 


American Sociological Review*


Annual Advances in Psychology* (for identifying relevant theory)

Canadian Journal of Economics*


Group and Organizational Studies*


Human Relations*




Human Resource Management*


Journal of Nonverbal Behavior*


Journal of Social Issues*
Management Science*




Personnel Psychology*




Psychological Bulletin*  (for identifying relevant theory)

Research in Personnel and Human Resource Management (book series edited by G. Ferris and now J. Martocchio)
Simulation and Gaming*



Small Group Research***

Social Forces*





-----------------------------------

*  =
Of occasional value; approximately one article on a relevant topic every two years.

** =
Deals with International Conflict more often than Labor Relations, but many principles apply.

***= 
Emphasis on laboratory experiments using dyadic bargainers.

 5.
Case Presentation.  Each student will be assigned to one of two roles (union or management) and asked to present two cases – one NLRB case and one grievance arbitration case. (The two presentations constitute 10% of your grade) and will consist of the following:


First, you must research your case by finding and reading similar cases at the university library.  This is very important; you cannot simply rely on the information in the case as the total of your presentation.  What should you look for when researching your case?  The short answer is:  "similar cases that your side won!"  Use precedent cases as a powerful type of evidence to convince the class that your side should win.


How do you research a case?  There are two methods:  The Internet-based method and the Labor Law Reporter method.  Please read about BOTH methods before you begin.

Using the Internet:

a.
Read your assigned case in the case packet.  What topics are covered?


b.
Read any part of the labor law (see Appendix A in your textbook) cited in the case.


c.
Go to www.uwlax.edu and click on the “Murphy Library” link.


d.
Click on databases “By Title” from the Murphy Library Home Page.


e.
Click on the letter “B” from the alphabetical menu of databases.


f.
Click on “BNA Labor & Employment Law Library”


g.
This will take you to the BNA website where you will be asked to provide a user name 


and a password.  If you want to log in directly from BNA's website you can do so by 


going to:  http:laborandemploymentlaw.bna.com  (for reasons related to UW-L’s 


“firewall,” I often must use the BNA website directly when I am working off-campus).




For Fall, 2011, the Username is lacrosse  [all lower case; all one word]



For Fall, 2011, the Password is atyuw85  [all lower case; all one word]

h.
You will see an introductory screen to the “Labor & Employment Law Resource 



Center.”  Labor cases and arbitration cases are components of that Resource Center, 



but the Resource Center includes other things (such as videos and news articles).  


Please be aware that we do not subscribe to all features of the Labor & Employment 


Law Resource 
Center – but we do subscribe to the features you need for your 


presentation. The introductory screen looks something like a newspaper, as shown on 


the following page (I left out all of the multi-colored pictures).   



  

 Search  [image: image3.wmf]

   
SIGN OUT


	Home
	Daily Labor Report
	Disabilities Law
	Discrimination Law 
	Individual Employment Rights
	Labor Arbitration & Collective Bargaining
	Labor Relations
	Occupational Safety
	Wages, Hours, & Leave


Welcome.



Search the Resource Center [                  ]  

Labor & Employment News Report

FIND CASES



 
        BNA INSIGHTS
Disabilities Law

Discrimination Law



By Citation:  ______________________ [ GO ]

    [Editorials & Articles]
Individual Employment Rights

Labor Arbitration & 



(X) Find this case  (  )Find cases citing this case

   Collective Bargaining

Labor Relations



By Keyword:  ______________________ [ GO ]
Occupational Safety

Wages, Hours, & Leave


Advanced Search >>





Headnote Finder  >>
LEGAL ANALYSIS








        DAILY LABOR
BNA Books









         REPORT NEWS
*Developing Labor Law








           [News Stories]
*Employment Discrimination Law

*International Labor Laws

BNA Editorial Analysis


LATEST CASES


       PEOPLE ON The MOVE
*Affirmative Action Compliance

  * Labor Relations

*Collective Bargaining & Contracts

  * Discrimination

*Disabilities Law



  * Disabilities

*EEO Compliance



  * Wages, Hours, & Leave

*Fair Employment Law

*Individual Employment Rights Law

BNA VIDEO INSIGHT
*Labor Relations Expediter

*Occupational Safety Law


RESOURCE CENTER UPDATE


ALL BNA LABOR &
*Wages, Hours, & Leave Law







           
EMPLOYMENT

 










NEWS REPORTS
LAWS & DOCUMENTS


RELATED RESOURCES


*Daily Labor Report
*Federal Sources



  * Benefits Practice Center



*Employment Discr.

*State Sources



  * BNA Labor Plus




*Labor Relations Week











*Safety & Health

PRACTICE TOOLS


BNA PLUS




*Work Immigration Report
*Client Letters, Checklists & Forms

* Labor Databases




*Workplace Law Report

*Contract Clauses by Union


* Labor Documents

*HR Policy Handbook


* Labor Reports

*Sample Safety Policies
INDEXES & FINDING AIDS

SUBSCRIBER FEEDBACK

*Topical Indexes

*Directory of Arbitrators

There are multiple ways to search from this page:

Method #1:  From the “horizontal menu,” you can click on the box at the top corresponding to the database you want to select (Note:  the menu items in the upper part of the left column do the same thing):


**Labor Relations for NLRB and court cases for presentations early in the semester


**Labor Arbitration & Collective Bargaining for presentations later in the semester

Suppose you are looking for NLRB cases, so you select the “Labor Relations” option.  You will see a search dialog box like this:

Enter some appropriate keywords (based on your case) in the appropriate space and click on “GO”.  

You will see a list of cases, starting with those heard by the U.S. Supreme Court, followed by Courts of Appeals, and then lower courts.  You have to scroll past all of those before you get to the NLRB cases, so you might have to click the “NEXT (” word a few times to go three or four pages until you get to NLRB decisions.  Of course, if you find a useful NLRB case you may also look if that case was appealed to court.

The same type of dialog box is used when searching for arbitration cases.  The output from such a search usually consists only of arbitration decisions.

Method #2:  
Once you see the box above, click on the down arrow (( ) by “More Search Tools.”



Then click on “Advanced Search” and then [ Go ] to the right of that phrase.


You will see a page that looks like the following:

Advanced Search:

Select collections to search from the categories below, then use the search form to perform your search.

Choose Collection(s) to search:




Search terms:
Expand All     Collapse All     Select All   Clear



[__________] [ Search ]
· Cases and Decisions
· Analysis

· News

· BNA Insights

· Videos

· Laws, Regulations

· Indexes

· Classification outlines

· Directories

From this menu, click on the arrow (() to the left of “Cases and Decisions”.  You will next see:

(  )
Arbitration Decisions

(  )
Disabilities Cases

(  )
Fair Employment Cases

(  )
Individual Employment Rights Cases

(  )
Labor Cases

(  )
NLRB Decisions

(  )
Wages, Hours, and Leave Cases

Select the type of cases you want to search (Arbitration, Labor Cases, or NLRB Decisions)
Then, in the dialog box to the right enter key words for your “Search Terms” and click on the [search] button:

Select one or more of the following optional criteria to limit your search:


Search terms:


[___________________________________________]
[Search]


Limit by Date:


( ) No date restrictions 
( ) From:    [mm/dd/yyyy]    to:    [mm/dd/yyyy]


Search Operators:



And



Or



Not  ….Etc.
For additional information, click “HELP” at the top of the home page and then “Searching.” 
Note that you can also search in other ways.  For example, your case may mention a precedent case by name or case number that seems relevant and you want to read that specific case; you can find that case by case name or case number.  Type your search term (e.g. 109 LA 122, where the 109 is the volume number and 122 is the case number.

Note:  The BNA Library also contains a Labor Relations Expediter which is similar to a labor law text.  It has the relevant text of various State Labor Laws. It has a Collective Bargaining Manual for preparing for union-management negotiations and/or for variations on types of contract clauses.  It has Labor Arbitration Rules & Procedures which is useful if you ever have to really present a case before an arbitrator. Click “Getting Started” (and then select the “Take a Quick Tour” link) from the BNA home page in order to learn more about these and other helpful research aids. 
Using Labor Law Reporter (in case UW-L loses its internet connection, find the BNA website too confusing, or you are just feeling “really retro” and want to research cases the way lawyers did back in the 1980s):

1.
Read your case in the case packet.  What general topics are points of conflict in this case?

2.
Read and understand the relevant portion of labor law cited in the case (if any).  


3.
Use information from Labor Law Reporter (a binder service in the basement at Murphy Library) as a starting point (volume 1 is the topical index, guiding you to information found in vols 2-6).  These volumes give one-sentence summaries of cases and references where you can find the full text of the cases.  These cases are found in other binder services (e.g., CCH NLRB Decisions, Decisions and Orders of the NLRB, Court Decisions Related to the NLRA, Labor Cases for cases used early in the semester, and Labor Arbitration Awards, Labor Arbitration Information System, and Labor Arbitration Cases for arbitration cases used later in the semester).  


4.
Find the relevant binder or book and read the relevant cases.  Judiciously select one or two that you can easily include in your presentation.  You want to briefly mention supporting cases, yet not go into so much detail that the class gets confused as to what facts go with what case.  [I once saw a wonderful case presentation where one speaker cited a precedent case to support his side; however, the opponent had also happened to research the same precedent case and demonstrated to the class how the first speaker had failed to reveal several significant facts about how that case differed from the case they were debating!]  Remember:  there is no substitute for knowing your case thoroughly and being prepared.
How should you present the case?


★First, a Union Representative will summarize the facts of the case for the class (unless the parties agree that someone else should summarize the case).  The presenters should distribute a handout summarizing the facts of the case (see below).


★Next, the students will present their respective sides of their case (6 minutes each, with the union usually presenting first). 


★Then, each side will have a rebuttal (2-3 minutes).


★Class members should then ask union and management representatives questions. Cases are short (3-5 pages). You should read the case prior to class, so that you are prepared to ask questions.  Asking questions of the presenters will comprise up to 15% of your grade for this assignment.  Thus 85% depends upon your presentation and 15% depends upon your occasionally asking questions of other people who present throughout the semester. 


★Finally, class members will vote in favor of either the union or the management position. 


Do you like it when people read to you for fifteen minutes straight?  Most folks don't--they find it hard to pay attention.  So...your grade may be lowered for "excessive reading aloud."  If you want to convince someone that your ideas are correct it is usually much more persuasive if you can explain  it to them, right?  


About the Handout:  In the past, some students have launched into their arguments without first explaining the background of the case--leaving a bewildered class to wonder what the people were arguing about!  To overcome this problem, members of the two sides should jointly create a one-page typed handout summarizing the facts of the case and listing the questions under consideration.  If there is a relevant contract clause or legal paragraph under consideration, you may want to include that also.  


It is your group's responsibility to insure that the handout is created, typed, xeroxed (at your own expense), and distributed at the beginning of your presentation.  Points will be deducted if there is not a handout.  If each side agrees, you may also create (at your own expense) any of the following:  posters, overheads, or separate handouts listing each side's arguments.

6.
Negotiation Simulation.  Groups of students will negotiate a solution to a problem situation.  This exercise will give you an opportunity to practice your negotiation skills.  Some out-of-class time will be required to prepare for this exercise, but the negotiations will take place in class.  Details will be explained later.  The negotiation simulation constitutes 10% of your grade.
Grading Policy

To summarize, your grade equals



(.25 x points from Mid-Term Exam #1)


+
(.25 x points from Final Exam)


+
(.15 x points from Paper #1 –Current Topic: ‘Public-Sector Labor Relations in Wisconsin’ paper)


+
(.15 x points from Paper #2 –Design a Bargaining Experiment paper)


+
(.10 x points from Case Presentations)


+
(.10 x points from Negotiation Simulation)



-----



100%

Letter grades for each exam, etc. will be assigned in the following manner:


First, I will find the scores of the top 5% of the class.  


Second, I will take the average of these top scores plus the best score possible without any bonus points (at the end of the semester, I will use the sum of these averages as the reference point for calculating course grades).


Third, I will find the following cutoffs:




92% of the average will be the lower cutoff for an  "A"




89% of the average will be the lower cutoff for an  "AB"




82% of the average will be the lower cutoff for a   "B"




79% of the average will be the lower cutoff for a   "BC"




70% of the average will be the lower cutoff for a   "C"




65% of the average will be the lower cutoff for a   "D"




Scores lower than 65% will be considered failing ("F").  


Also, scores lower than 60% of the total possible points (e.g., 120 out of 200) will be considered failing, regardless of the "curve."  So there is an absolute minimum number of points needed to pass the course. This is usually not a concern with MBAs who are all talented and highly motivated to succeed.

Note:
There is no rounding upward.  The grade you earn is the grade you get.

Example:


The test had 45 items.  The top two scores, out of twenty-eight enrolled (plus a perfect score) were 40, 39, and 45.  Kristine made a 39, Bubba made a 33, and Dudly made a 27.  What grade did each make?


The mean of the top scores (plus a perfect score) was 41.33.


The lower cutoff for an A = (.92 x 41.33) = 38.0

The lower cutoff for an AB =(.89 x 41.33) = 36.8


The lower cutoff for a  B = (.82 x 41.33) = 33.9

The lower cutoff for a  BC =(.79 x 41.33) = 32.7


The lower cutoff for a  C = (.70 x 41.33) = 28.9


The lower cutoff for a  D = (.65 x 41.33) = 26.9


-Kristine made an "A" and was thrilled ("I got an A!")


-Bubba made an "BC" and was irritated with the UW-L Faculty Senate for imposing such an


 ambiguous grade on him ("What's this BC stuff?  Is it a B or is it a C? I can't deal with this;


 I'm suing the UW-L administration for mental anguish.")


-Dudly made a "D", whereupon he dropped out of college and joined a hippie commune. 

Advantages of this grading system:

1.
You are not simply compared to the top student but rather to the top 5% of the students in the class.  This reduces the likelihood that one "superstar" will alter the curve so much that a passing grade is beyond the reach of the mere mortal.


2.
Your score is not compared to any arbitrary number of points.  This solves the problem of a test that is too hard for the entire class (e.g., in the above example, Kristine needed to get only 84% (37.6/45) correct to get an "A" and Bubba only needed to get 73% correct to get a "BC").  Yet, by including a perfect score in the calculation of the reference average, it insures that an "A" is meaningful and comparable across sections and semesters.  The curve fluctuates, but not dramatically.


3.
There are no fixed percentages of "A"s, "B"s, etc.  It is possible for everyone who works very hard to get an "A."

Special Requests and Reasonable Accommodation

If you have any concerns about any requirements, policies & practices, course content, or if you have other concerns or feel that you need special accommodation, please feel free to see me. 


If you have a bona fide religious practice (e.g., a holy day) that conflicts with a course requirement, please see me during the first three weeks of school and we will make appropriate mutually-agreed-upon alternative arrangements.  Note that you will still be expected to fully complete all course requirements. Religious holidays likely to affect many UW-L students are noted in the course outline for your reference; this acknowledgement does not constitute the ‘establishment’ of any particular religion by the instructor, UW-L, or by the State of Wisconsin.

If you have a diagnosed physical or learning disability you are urged to visit the staff at the Disabilities Resource Center.  If, due to your disability, you need to make special arrangements (e.g., extra time for taking an exam, hiring a note-taker, etc.) please inform both the center and inform me during the first three weeks of school.  We will make appropriate, mutually-agreed-upon arrangements.  Note that you will still be expected to fully complete all course requirements.

Supplementary Aids

Murphy library carries several books and reference materials that you may find useful when doing researching for this course.  These are:


1.
Labor Law Books.  Found in Kf3000 to Kf3500 section of the library. 


2.
Labor Relations Books.  HD6500 to HD6511.


3.
Industrial Psychology Books.  HD6900 to HD7000.


4.
Labor Relations Reporter (bound and reprinted as Labor Arbitration Awards).


5.
Labor Relations Reference Manual.  (1935-1947 are bound; the 1948 volume should arrive any day now...) Kf3308.


6.
Court Decisions Related to the NLRA (1961-present).  Found in L.R.1.14.  


7.
Decisions and Orders of the NLRB (1964-).  L.R.1.


8.
The Wall Street Journal Index. 


9.
Other materials in the Compact Shelves of the Library in the basement include:  CCH's  NLRB  Decisions,  Public Sector Labor Arbitration Information System, Labor Cases, and  Public Bargaining Cases.  (all at Kf3300 to Kf3500).


10.
ABI Inform CD-ROM Computerized Data Base search and abstract retrieval service.  Current years are on EAGLE computerized library card catalogue service; earlier years are on a CD-ROM located on the main floor.  Very helpful for researching termpapers!


11.
Psych Lit CD-ROM Computerized Data Base.  Abstract retrieval service for social psychology-related journals and books.  Located on main floor near reference desk.  

 
12.
American History CD-ROM, Academic Abstracts CD-ROM, and Ethnic Abstracts CD-ROM (all located on main floor).  All of these Data Bases are helpful for research. 

 
13.
WisCat CD-ROM Computerized Data Base.  Identifies books in various university libraries throughout the state.  Use with inter-library loan.

 
14.
Government Documents CD-ROM Computerized Data Base.  Basement.  Useful for research utilizing government reports, documents, or import-export trade figures.


15.
Labor-related websites:  There are several of these.  http://www.aflcioorg/newsonline provides the full-text online version of AFL-CIO News.  For a list of labor unions (and their respective websites) see http://www.gc.apc.org/labornet/.  


16.
The local AFL-CIO has donated a gift subscription of The Union Herald to Murphy.  For history-related topics, consult Labor History, or American Federationist. 
A few words about language...

1. Some readings, films, lectures, and student presentations may contain ideas and/or language that may offend you.  Feel free to see me if you feel it is necessary. If you are extremely sensitive about such matters, perhaps you should take this course from another instructor or institution.


2. In this course standard English and modern English are used interchangeably.  As you probably know, standard English advocates assume that the word "man" applies equally to both sexes (as it says in the King James version of the Bible, "God created man; male and female created He them"). They prefer terminology such as, "Fireman," "Policeman," "Craftsman," and "Chairman." 


Modern English advocates assume that "man" applies only to the male sex, and prefer words such as "Firefighter," "Police officer," "Craftsperson," and "Chairperson."  In the workplace you will encounter both standard English and modern English, so you will encounter both types of English here.  While most people today use Modern English, I will not “count off” or label you as “sexist” if you use Standard English for your examinations or papers.
This Course is consistent with the College of Business “Graduate Program Learning Outcomes”:

The Faculty of the College of Business Administration have established certain Graduate Program Learning Outcomes.  Listed below are the outcomes and how various course requirements contribute to each [The full statement of graduate learning outcomes can be found at http://www.uwlax.edu/ba/graduate/outcomes.htm ].


Learning Outcome


Relevant Course Requirement:
1.
Comprehensive Knowledge 

This course allows students to use knowledge from other


Of Functional Areas


courses that they may have taken (e.g., economics, legal 







environment of business, other management 







courses) and to integrate and apply those to labor-







management relations (e.g., in this course, we discuss







labor economics, legal regulation of labor-management 







relations, and how some management practices and 







theories are relevant for both nonunion and union firms).







MBA students should understand Labor-Management







Relations.  It is a vital component of many areas because







students in a variety of fields (finance, accounting, retail,







service, health care, and industrial sectors) will probably 







hold managerial--and not merely technical--positions. Thus







they will need to understand the legal and psychological







contexts of union organizing drives, collective bargaining,







benefits determination, and grievance procedures.  These







topics are particularly relevant for Masters of Business 







Administration students who will often hold managerial







Positions immediately after leaving college.

2.
Problem Solving Capabilities

The Bargaining exercise provides an extended opportunity







for competing teams to solve a complex problem—how do







we achieve our goals while simultaneously reaching an







agreement that is acceptable to the opposing side?

3.
Encouraging Global Awareness

In this course we discuss Labor-Management Relations







in selected countries other than the United States.  We







also discuss the unique challenge that Multi-National







Corporations pose to labor unions.

4.
Communication Competency

(Case Presentations provide an opportunity to practice







formal, persuasive, oral, communication skills.







(The Negotiation Exercise provides an opportunity to







practice informal oral persuasive communication skills.







(Written assignments provide opportunities to practice 







written communication.

5.
Ability to Manage Information

By using the BNA Labor and Employment Law Resource







Center, students can become familiar with this particular







type of information database product.  Students have the 







opportunity to formulate arguments using information from







precedent cases as they prepare to argue for either the union







or the management side of a National Labor Relations Board







case or a private arbitration case. They must also use and 







manage information as they research papers and prepare for







mock labor-management contract negotiations.  By using







specific websites and online article databases, students have







opportunities to use modern technology to help them gather







and manage information.

6.
Social Responsibility


In this class we discuss historical topics such voluntary 







Worker betterment programs such as the B & O plan.  







We also discuss the ethics of modern-day union avoidance







Efforts, child welfare, and attempts by some multinational







Firms to avoid both stricter labor laws and stricter 







Environmental laws in their facilities location decisions.  







We also consider union “salting” from an ethical perspective.

7.
Behavioral Skills


(Learning about labor-management relations can improve







problem analysis and decision making skills (e.g., what







should a manager do upon learning of a union organizing 







drive?  If workers want a union, what should they do?)







(This course provides opportunities for students to 







learn about and to practice negotiation and conflict 







management skills.


Management 738   Course Outline
Dates

Topics & Readings


PART I:  THE U.S. INDUSTRIAL RELATIONS SYSTEM

Sept. 8

Labor History and the Establishment of Labor Law


Reading:  Carroll & Heavrin, 9th edition (hereafter abbreviated “C&H”), Chapter 1: 


“History & Law”
Sept. 15
Current Challenges and Opportunities; Human Resource Management Practices and 


Industrial Relations; The Changing “Psychological Contract” at work.


Readings:  


1.

C & H, Chapter 2: “Challenges and Opportunities [for Organized Labor]”


Also…

        In favor of a “two-track” approach to HR:
2.      
Lewin, D. (2003).  Human Resource Management and business performance:  


Lessons for the 21st Century.  In Effron, Gandossy, & Goldsmith
 

(Eds.) Human Resources in the 21st Century (pp. 91-98).  Hoboken, NJ:  

Wiley.  Available online as a .pdf file for free at Dr. Lewin’s website:


http://www.anderson.ucla.edu/documents/areas/fac/hrob/hr-21stC.pdf   

3. 
Beggs. (2008, August). Flexibility, cost-efficiency drive need for temp

 

hires. Rochester Business Journal, 24(21), 21.  ABI-Inform link:

https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=1552599281&sid=1&Fmt=2&clientId=3845&RQT=309&VName=PQD
        Against a “two-track” approach to HR:

4. 
Purcell, C., Brook, P., & Lucas, R.. (2011). Between Keeping Your Head Down and Trying to Get Noticed: Agency Workers in French Car Assembly Plants. Management Revue, 22(2), 169-187.  ABI-INFORM: https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=2349796201&sid=1&Fmt=3&clientId=3845&RQT=309&VName=PQD 


5.
Smith, R.. (2008). Legal Protections and advocacy for Contingent or 
"Casual" Workers in the United States: A Case Study in Day Labor. Social Indicators Research, 88(1), 197-213. ABI-Inform: https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=1504136051&sid=1&Fmt=2&clientId=3845&RQT=309&VName=PQD 


Case:


C738-1  Are the newspaper carriers “employees?”



Arizona Republic v. Graphics Communication Union


***Presenters:  Sandra Matson (union side) & Paige Peterson (management side) 



PART II: UNION ORGANIZING AND COLLECTIVE BARGAINING PROCESSES

Sept. 22 
Establishing a Bargaining Unit; Union Organizing


Readings:
1. C & H, Chapter 3: “Establishing a Bargaining Unit”  



Also…




Congress did not pass the Employee Free Choice Act, but it may yet appear on the legislative docket again, if the Democrats again control both houses of Congress.  Here’s some background information about this proposed law:



2.
Schnake, M., & Cunningham, D. (2009). The proposed Employee Free Choice Act:  Implications in the Workplace. Journal of Legal, Ethical and Regulatory Issues, 12, (1), 101-112.  Available via Murphy Library ABI-Inform database via this link: https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=1869296571&sid=3&Fmt=3&clientId=3845&RQT=309&VName=PQD



Because the law was not passed, the Obama Administration’s NLRB has pursued a ‘rulemaking approach’ to address union organizing concerns.  Is this reasonable?



3.
Melanie Trottman, & Kris Maher. (2011, June 22). Plan to Ease Way for Unions --- Labor Board Proposes Speeding Up Organizing Votes; Employers, GOP Cry Foul. Wall Street Journal (Eastern Edition), p. A.1. https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=2380259671&sid=1&Fmt=2&clientId=3845&RQT=309&VName=PQD  



4.
Steenson, T. (2010). Notes on:  NLRB makes unionization and unfair labor practices more dangerious [for employers] – Unions may not even need the EFCA. Labor Law Journal, 61(4), 200-203. https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=2254612241&sid=1&Fmt=3&clientId=3845&RQT=309&VName=PQD 
Case:

C738-2 Can the union organizer meet with workers on Company property?


Church's Alaska Fisheries, Inc. v.Int'l Longshoremen's & Warehousemen's Union

***Presenters:  Aaron Reinert (union side) & Zachary Tevis (management side)
Sept. 29
Rosh Hashanah

Sept. 29
Unfair Labor Practices (“ULPs”) by Managers and Unions



Readings:



1.
C & H, Chapter 4: “Unfair Labor Practices”

 

2.
Mello, J. A. (2009).  Putting a Big Chill on a “Big Hurt:” Genuine Interest in




Employment of Salts in Assessing Protection Under the National Labor 

 


Relations Act.  Employee Responsibilities and Rights Journal, 21, (1), 
37 – 49. [D2L]  I found it free on the web at:  http://www.springerlink.com/content/q2221070v7372p2v/fulltext.pdf. 
It may be available at either ABI-Inform or Lexis-Nexus databases.
Case: 


Case #738-3 “Salting at Harmony/Turner”  (Harmony/Turner vs. IBEW Local 995)


***Presenters:  Adam Binsfeld (union side) vs. Kongnyuy Lambiv (management side)
Oct. 6

Negotiating a Collective Bargaining Agreement – Preparation for Negotiations; 



Distributive Bargaining and Dealing with “Contending” Tactics.


Readings:


1.
C & H, Chapter 5: “Negotiating the agreement” (pp. 199 – 215 only)
2.
Thompson, L. (2005).  The mind and heart of the negotiator, third edition,    Chapter 3:  “Distributive negotiation:  Slicing the pie”.  Upper Saddle River, NJ: Prentice-Hall. [D2L]
Oct.   8 Sat.
Yom Kippur

Oct. 10 Mon.
Columbus Day

Oct. 12 Weds.
Professor’s wedding anniversary   

Oct. 13
“Current Topics” Term Paper Due at beginning of class

Oct. 13

Negotiating a Collective Bargaining Agreement – Integrative Bargaining


Readings:

1.
C & H, Chapter 6:  “Negotiation Models, Strategies, & Tactics”

2.
Thompson, L. (2005).  The mind and heart of the negotiator, third edition, 

Chapter 4:  “Win-win negotiation:  Expanding the pie”.  Upper Saddle River, 

NJ:  Prentice-Hall. [D2L]
Oct. 20.

Exam #1 (Everything so far…)

Oct. 27

Mediation and strikes.


Readings: 



1.
Strikes and Lockouts; 
Mediation (C & H ch. 5, pp. 215 – 243). 



2.
Scott, K., & Wilson, C. (2008). Questions Clients 




Have about Whether (and How) to Mediate and How Counsel 




Should Answer Them. Dispute Resolution Journal, 63 (2), 26-36.




[Although written for lawyers working with commercial mediation,




much of the information is relevant for labor mediation also.]  Link:

https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=1490310651&sid=6&Fmt=3&clientId=3845&RQT=309&VName=PQD


PART III:  COSTS OF LABOR CONTRACTS 

Nov. 3

Wage & Benefits Issues


Readings:


1.
C & H:
 Chapters 7 (“wage…issues”) & 8 (“Employee Benefits Issues”)



2.
Wicks-Lim, J. (2009, March). Should We Be Talking About Living Wages Now?  Dollars & Sense, (No. 281), pp. 11-13.  https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=1880683761&sid=6&Fmt=2&clientId=3845&RQT=309&VName=PQD 


Case: 


C738-4  “Speedy recovery ?”  Or “Fraud?”   



Behring vs. International Chemical Workers Union


***Presenters: Paige Peterson (union side) & Adam Binsfeld (management side)
Nov. 6 Sun.
Daylight Savings Time ends
Nov. 8 Tues.
Election Day

Nov. 10
Management Rights and Union Rights; Performance Appraisal



Readings:


1.
C & H:
 Chs. 9 (“Job security & Seniority”) & 10 (“Implementing the Agreement”)



2.
Holland, K. (2006, Sept. 10).  Performance reviews:  Many need improvement. 



The New York Times. Page 3.  Ebscohost newspaper database link:
https://libweb.uwlax.edu/login?url=http://search.ebscohost.com/login.aspx?direct=true&db=n5h&AN=28289136&loginpage=Login.asp&site=ehost-live 



Case:


C738-5  “Declining performance?  Or retaliation?”  (Dept. of the Air Force, Kirtland Air Force Base and American Federation of Government Employees (AFGE). 


***Presenters:  Zach Tevis (union side) vs. Aaron Reinert (mgt side)
Nov. 11 Fri.
Veteran’s Day
Nov. 17
Bargaining “Laboratory Experiment” Paper Due
Nov. 17
Grievances and Employee Discipline


Readings:


1.
C & H: Ch. 11 (“Grievances and Disciplinary Procedures”)


2.
Lucero, M. A., & Allen, R. E. (2006, Winter).  Implementing ‘zero tolerance’


 

policies:  Balancing strict enforcement with fair treatment.  Society for the 



Advancement of Management (S.A.M.) Advanced Management Journal, 71, (1),




pp. 35 – 41.  Available via ABI-Inform at Murphy Library: 
https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=1032063101&sid=2&Fmt=4&clientId=3845&RQT=309&VName=PQD 
Nov. 24

Thanksgiving – No Class!

Dec. 1

The Grievance Arbitration Process; variations in labor & employment relations across 



Various types of industries


Readings:



1.
C & H: Ch. 12


2.
Goldberg (2005, Jan.).  How interest-based, grievance mediation performs over 




the long term.  Dispute Resolution Journal, 59, (4), pp. 8 – 15. Available link:
https://libweb.uwlax.edu/login?url=http://proquest.umi.com/pqdweb?did=783980401&sid=2&Fmt=6&clientId=3845&RQT=309&VName=PQD 



3.
Twomey, D. P. (2010).  The Supreme Court’s 14 Penn Plaza LLC v. Pyett decision:  Impact and fairness considerations for collective bargaining. Labor Law Journal, 61(2), 55-66.  EbscoHost link: 
http://libweb.uwlax.edu:2068/ehost/pdfviewer/pdfviewer?vid=13&hid=7&sid=e0685c4a-4826-4a4e-8624-73bc2fda4b9f%40sessionmgr13 



Case: 


Case #738-6:  “A Difference of opinion?  Or Insubordination?” 



(Clayton & Lambert Mfg. Co. v. United Steelworkers of America, Local 1693-12; 



129 LA 353)



***Presenters:  Kongnyuy Lambiv (union side) vs. Sandra Matson (management side)

Dec. 8

Mock Negotiations in class



Union team:  



Management team:



Sandra Matson


Paige Peterson


Aaron Reinert



Adam Binsfeld



Kongnyuy Lambiv





Zachary Tevis

Dec. 15

***Agreement from Mock Negotiations Due at Beginning of Class***

Dec. 15

Labor relations in other countries; unions and free trade issues


Readings:


1.
C & H: Chapter 13 (“Comparative Global Industrial Relations”)


2.
Trumka, R. L. (Summer, 2011). A global ‘New Deal:’ Making Globalization


Work for labor.  Harvard International Review, 33 (2), 42-46.  Ebscohost link:

https://libweb.uwlax.edu/login?url=http://search.ebscohost.com/login.aspx?direct=true&db=a9h&AN=62245060&login.asp&site=ehost-live .
Sat. Dec.  17
7:00 – 9:00 p.m. Final Exam (Covering Everything Since Exam #1)
Dec. 21 Weds.
Chanukah begins
Dec. 22 Thurs.
Winter begins

Dec. 25 Sun.
Christmas Day

Jan.   1 Sun. 
New Year’s Day

Jan.  3 Tues.
Grades may (or may not) be available via WINGS.  

Jan. 23 Mon.
Spring Semester classes begin.

Note: 
Widely-celebrated holidays and religious days are included for your planning convenience (if applicable to you) and do not imply endorsement by the State of Wisconsin, the University of Wisconsin System, UW-L, or any subunits thereof.
Labor & Employment Law
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